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General Purchasing Terms and Conditions of Neugart GmbH 

1. Scope of validity, form 

(1) These general purchasing terms and conditions ("T&C") 
apply to all purchasing and plant delivery contracts 
("Contract") between Neugart GmbH, Kippenheim 
("Us/Purchaser") and our suppliers ("Vendor"). The 
T&C only apply if the vendor is an entrepreneur (Section 
14 of the BGB (German Civil Code)), a legal entity of public    
law or a special fund under public law. The T&C apply 
exclusively; the vendor's general business terms and 
conditions of the vendor do not apply, even if they are 
expressly referred to within the scope of concluding the 
agreement. 

(2) The T&C also apply as a framework agreement for future 
purchase agreements with the same vendor (ongoing 
business relationship), without us having to refer to them 
again in every individual case. Unless otherwise agreed, 
the T&C apply in the version that was valid at the point in 
time of our order or in any case in the last version that 
the vendor was notified of in writing (text form). 

(3) Individual agreements including trade clauses have 
priority over these T&C. A written agreement or written 
confirmation is decisive for the content of such 
agreements, subject to proof to the contrary. In case of 
doubt, international trade clauses must be designed in 
accordance with the version of the Incoterms® of the 
international chamber of commerce in Paris (ICC) that 
was valid when the agreement was concluded. 

(4) Legal declarations and notifications from the vendor 
pertaining to the agreement (e.g. deadline setting, 
reminders) must be submitted in writing, i.e. in text form 
(e.g. e-mail, fax, letter). Legal formal requirements and 
other messages, particularly in the event of doubt about 
the legitimacy of the person making the declaration 
remain unaffected. 
 

2. Conclusion of agreement 

(1) Our order shall be regarded as binding at the point in time 
of written submission or confirmation at the earliest. 
The vendor must point out obvious mistakes (e.g. writing 
and calculation errors) and incomplete information in 
the order, including the order documents, for the 
purpose    of correction or completion before acceptance, 
otherwise the agreement shall be deemed to have not 
been concluded. 

(2) The vendor is obliged to confirm our order in writing 
within one week or carry it out without reservations by 
sending the goods (acceptance), unless something else 
arises from the order. Late acceptance is regarded as a 
new quotation and requires our acceptance; this does not 
apply if our order arose from a binding quote from the 
purchaser and the agreement had therefore already 
come into being. 
 

3. Delivery time, late delivery 

(1) The delivery date which we have specified is binding. If 
the delivery date is not specified in the order and has not 
otherwise been agreed, it shall be 2 weeks after the 
conclusion of the agreement. The vendor is obliged to 
notify us immediately in writing if he is probably not going 

 

to be able to adhere to agreed delivery dates, whatever 
the reason. 

(2) If the vendor fails to provide his service or does not 
provide it within the agreed delivery date or is late with 
delivery, our rights shall be determined in accordance 
with the legal regulations, particularly with regard to 
withdrawal and compensation. The regulations in 
paragraph 3 remain unaffected. 

(3) If the vendor is late with delivery, we can demand lump 
sum compensation for our delivery damage to the 
amount of 1% of the net price (delivery value) of the goods 
that were delivered late per complete calendar week, but 
no more than 5% of the contractual delivery value in total. 
The right is reserved to provide proof that we suffered 
greater damage. The vendor reserves the right to provide 
proof that we did not suffer any damage whatsoever or 
considerably less damage. 

 
4. Performance, delivery, transfer of risk, acceptance 

delay 

(1) Without our prior agreement in writing, the vendor is not 
entitled to have the contractually owed work carried out 
by third parties (e.g. subcontractors). The vendor shall 
bear the procurement risk for his services, unless 
otherwise agreed in individual cases (e.g. restricted to 
stocks, individual item). The vendor is responsible for 
fault-free manufacturing of the goods, even if he does not 
manufacture the goods himself but buys them in. 

(2) Delivery shall take place within Germany "free to 
the door" to the location specified in the order. If the 
destination is not specified and nothing else has been 
agreed, the delivery shall be made to our plant 1, 
Keltenstr. 16 in 77971 in Kippenheim. The respective 
destination is also the place of fulfilment for the delivery 
and any supplementary performance (debt to be 
discharged at creditor's domicile). Partial deliveries, 
including those within the agreed delivery time, require 
our prior agreement in writing. 

(3) The delivery must be accompanied by a delivery note 
which contains the following details and proof: date 
(issue and shipment), the contents of the delivery (article 
number and quantity), our order code (date and name) 
and, should we request it, customs and export control-
related information (origin, tariff number, customs 
value) with appropriate accompanying papers (supplier 
declarations, certificates of origin, authorizations etc.). If 
the delivery note is missing or incomplete, we shall not 
be liable for resulting delays during processing and 
payment. An appropriate shipping notification with the 
same content must be sent to us separately from the 
delivery note. 

(4) The risk of coincidental loss or degradation of the goods 
shall be transferred to us when they are handed over at 
the place of fulfilment. If acceptance has been agreed, 
this is decisive for the transfer of risk. The transfer or 
acceptance is the same if we are late with acceptance. 

(5) The legal regulations apply for the occurrence of late 
acceptance. The vendor must also expressly offer us 
his service if a certain or determinable calendar time              
- 
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has been agreed for action or involvement on our 
part (e.g. provision of materials). If we are late with 
acceptance, the vendor can demand compensation for his       
additional expenditure in accordance with the legal 
regulations (section 304 of the BGB). If the agreement 
concerns an item to be manufactured by the vendor that 
is unacceptable (one-off manufacture), the vendor 
shall only have additional rights if we have undertaken   
to be involved and are responsible for the lack of 
involvement. 

 
5. Prices and payment conditions 

(1) The price specified in the order is binding, and is subject 
to the statutory valued-added tax. 

(2) Unless otherwise agreed, the price includes all services 
and secondary work of the vendor (e.g. assembly, 
installation) and all secondary costs (e.g. proper 
packaging, transport costs including any transport and 
third party insurance). The vendor must take back all 
packaging material if we request it. 

(3) Payment of the agreed price is due within 30 days of 
complete delivery and completion of the work (including 
acceptance, if agreed) and the receipt of a proper invoice. 
We only accept electronic invoices if this has been 
separately agreed to. If we make payment within 14 days, 
the vendor shall grant us a discount of 3% on the net 
amount of the invoice. In the event of a bank transfer, 
payment shall be deemed to have been made on time if 
our transfer order is received by our bank before the 
payment deadline has elapsed; we are not responsible 
for delays cause by the payment procedure of involved 
banks. 

(4) Maturity interest will not be paid. The legal regulations 
apply to late payment, whereby a written reminder is 
required from the vendor in any case, which deviates 
from these regulations. 

(5) We are entitled to offsetting and retention rights and 
objection to the unfulfilled agreement to the extent 
allowed under the law. We are particularly   entitled to 
retain payments which are due if we have claims from 
incomplete or defective work against the vendor. 

(6) The vendor only has the right to offsetting or retention 
due to legally determined or undisputed counter-claims. 
 

6. Secrecy and ownership reservations 

(1) We reserve the ownership right and copyright to all 
product specifications, technical documentation and 
other documents. Documents such as this must 
exclusively be used for the contractual work and returned 
to us after completion of the contract. The documents 
must be kept secret from third parties, even after the end 
of the agreement. The same applies to other corporate-
or contract-related information, unless it is publicly 
accessible. The existence of the business relationship 
must also be kept confidential. Our company and our 
logos may only be mentioned to third parties, used as a 
reference or published in any other way with our express 
written permission. 

(2) The above-mentioned conditions apply accordingly for 
substances and materials (e.g. software, finished 
products and semi-finished products) and for tools, 
templates, samples and other objects which we order        
- 

from the vendor for manufacturing (provided material) or 
which is procured or manufactured exclusively for 
contractual purposes and whose procurement or 
manufacture is paid for by us (manufacturing materials). 
Objects in the above-mentioned sense shall remain our 
property in all cases and stages of processing. They must 
be put into storage and marked as such, insured against 
destruction and loss to an appropriate extent and may not 
be assigned or pledged to third parties as security. 

(3) All processing, mixing or combining (further processing) 
of provided material and manufacturing materials shall 
be carried out for us as the manufacturer. The same 
applies in the event of further processing of the supplied 
goods by us, so that we are regarded as the manufacturer 
and acquire ownership of the product in accordance with 
the legal regulations no later than when further 
processing takes place. 

(4) Assignment of the goods to us must take place 
unconditionally and without taking the payment of the 
price into consideration. However, if we accept a 
quotation from the vendor which is conditional on 
payment of the purchase price on assignment in isolated 
cases, the vendor's ownership reservation shall be 
cancelled no later than when the purchase price of the 
delivered goods is paid. Even before the purchase price 
has been paid, we are entitled to resale of the goods 
under advance assignment of the claim resulting from 
this or further processing in the normal course of 
business (or alternatively application of simple retention 
of title or extended retention of title until resale takes 
place). All other forms of ownership reservation, 
particularly extended ownership reservation, forwarded 
ownership reservation and ownership reservation that is 
extended until further processing has taken place are 
therefore excluded in any case. 
 

7. Defect liability, examination, rectification 

(1) The legal regulations shall apply with regard to our rights 
in the event of defects in the goods (including erroneous 
or incomplete deliveries and incorrect installation, 
defective installation, operating or user manuals) and 
other obligation violations by the vendor and his agents 
(particularly suppliers and manufacturers), unless 
otherwise stipulated in the following or particularly in a 
quality assurance agreement. 

(2) The vendor shall particularly be liable for the goods 
having the quality that has been agreed with us when the 
transfer of risk takes place. The product descriptions, 
information and specifications concerning circulation 
capability shall apply in any case as the agreement 
concerning quality which (particularly by means of 
designation or reference in our order) are the subject of 
the respective agreement or published by the vendor or 
manufacturer (particularly on the Internet or 
in catalogs etc.) have been made known. The matter of 
deficiency must be evaluated in accordance with the 
statutory regulation. If it comes down to adherence 
to public-legal requirements (including substance 
law/REACH, RoHS and other product or market-related 
obligations) in connection with this, the relevant 
regulations in the Federal Republic of Germany shall 
apply (including European law) as the standard. 
- 
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The vendor is also liable for the marketability of the goods 
in other countries if he anticipates that the goods will 
be exported there. If we are subject to legal marking 
and/or information obligations with regard to the goods 
(possibly also in a form after further processing), 
particularly   with regard to our customers, if requested 
to do so the vendor must provide all information and 
proof (e.g. data sheets, supplier declarations) that is 
needed  to fulfil these obligations in a form that is suitable 
for forwarding. 

(3) Deviating from section 442 Para. 1 S 2 of the BGB, we are 
also entitled to make deficiency claims if the defect 
remained unknown to us when the agreement was 
concluded as a result of gross negligence. 

(4) The legal regulations (§§377, 381 HGB), apply for the 
commercial obligation to examine and give notice of 
defects with the following stipulation: our obligation        
to inspect relates to defects which come  to light during   
our received goods inspection   with external  assessment 
including the delivery papers (e.g. transport damage, 
wrong deliveries and undeliveries) or which are 
recognizable during our quality control using random 
sampling. For other deficiencies it depends on the extent 
to which an examination can be made taking the 
circumstances   of the individual case into consideration 
in accordance with the proper course of business. If         
an acceptance has been agreed, the obligation to        
examine does not exist. Our obligation to give notice of 
defects for defects that are discovered later remains 
unaffected. Irrespective of our obligation to inspect, our 
complaint (notice of deficiency) shall then apply as 
immediate and on time if it is sent within one week of 
discovery. 

(5) Supplementary performance also includes the removal 
of the defective goods and re-installation, provided that 
the goods have been installed in something else in 
accordance with its intended purpose. The costs 
incurred by the vendor for the purpose of testing and 
supplementary performance shall also be borne by the 
vendor if it emerges that no defect was actually present. 
Something else applies if we have detected or were 
grossly negligent in not detecting that no defect was 
present. 

(6) If the vendor does not fulfil his obligation for supplemen-
tary performance (our choice of having the defect 
remedied (reworking) or by delivery of a defect free item 
(replacement delivery)) within an appropriate deadline 
set by ourselves, we are entitled to have the defect 
remedied ourselves and demand compensation for the 
expenditure that is required for this or an appropriate 
advance payment. If the supplementary performance by 
the vendor failed or is unacceptable for us (e.g. because 
special urgency, endangerment of operational safety or 
the risk of the introduction of disproportionate damage) 
no deadline setting is required; the vendor will be 
immediately notified of these circumstances, beforehand 
if possible. 

(7) In the event of a material defect or statutory defect, in 
accordance with legal regulations we are also entitled to 
reduce the purchase price or withdraw from the 
agreement. According to legal regulations, we also have 
the right to compensation for damage and expenditure. 

8. Intellectual rights 

(1) In order to ensure that the goods are used properly, 
particularly with regard to the associated software and 
documentation, the vendor hereby grants us an 
irrevocable, non-exclusive and free license or an 
appropriate usage right to use, process, repair, recreate, 
deal with, further develop and/or sell the goods to the 
required extent. The license consists of all intellectual 
ownership rights, which are required to use the goods for 
their intended purpose. If copyrights exist for the goods, 
we shall receive a transferable and non-exclusive sub-
licensable usage right without content restrictions for all 
known and unknown types of use, which shall include the 
right to duplication, distribution, public rendering and 
access, processing and further development. 

(2) If the vendor develops, modifies or manufactures 
specially in accordance with our specifications, 
requirements or instructions ("developments"), the 
vendor shall inform us about all intellectual ownership 
rights which exist or arise regarding these developments 
immediately in writing. The vendor hereby transfers 
these intellectual ownership rights and grants us 
transferable, sub-licensable and exclusive usage rights 
without content restrictions for all known and unknown 
types of use, which includes the right to duplication, 
distribution, public rendering and access, processing and 
further development. The vendor shall ensure that he 
receives the intellectual ownership rights from his 
employees or other appointees that are required for this 
transfer of rights. The transfer of rights is satisfied with 
the payment of the agreed purchase price of the goods. 
The vendor shall keep the developments secret from 
third parties, use them exclusively for the purpose of the 
purchase agreement and not sell any developments to 
third parties without our prior written agreement; No. 
6(1) shall apply accordingly. 

(3) The vendor must ensure that the delivery of the goods 
does not violate the intellectual rights of third parties 
within Germany or the destination country of the goods 
that the vendor is aware of. Figure. 7 applies accordingly 
for the scope of liability, unless otherwise stipulated in 
the regulations listed in the following. With regard to the 
statute of limitations, figure 11(2). If we are claimed 
against by a third party because of a violation of 
intellectual property rights of the goods, the vendor is 
obliged, to release us from these claims after receiving 
the first written request. The indemnity obligation relates 
to all expenditures which we necessarily incur from or in 
connection with the assertion by the third party (including 
the cost of legal action), unless the vendor can prove that 
he is not responsible for the defect of title. 
 

9. Product liability 

(1) If the vendor is responsible for damage to the product, he 
must release us from claims from third parties, since the 
cause is within his domain and organization area and he 
is liable in the external relationship. 

(2) Within the scope of his release obligation, the vendor 
must also reimburse expenditure in accordance with 
sections 683, 670 of the BGB which result from or are in 
connection with a third party claim, including hazard 
prevention measures which we take (e.g. product recall). 
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longer period of limitation in an isolated case. 
 

12. Choice of law, place of 

(1) The law of the Federal Republic of Germany applies to 
these general purchasing terms and conditions and the 
contractual relationship between us and the vendor, with 
the exclusion of international uniform law, particularly 
the UN Sales Law. The choice of law also applies to non-
contractual obligations which are in close connection 
with the agreement. The scope and range of the choice of 
law are also in accordance with the legal regulations. 

(2) If the vendor is a merchant in the sense of the 
commercial code, a legal entity of public law or a special 
fund under public law, the place of jurisdiction (including 
internationally) for all disputes arising from the 
contractual relationship is exclusively our headquarters 
in Kippenheim, Germany (district or county court). The 
same applies if the vendor is an entrepreneur in the 
sense of section 14 of the BGB. However, in all cases we 
are entitled to take legal action at the place of 
fulfillment of the delivery obligation in accordance with 
no. 4(2) or an overriding individual agreement or at the 
vendor's general place of jurisdiction. Overriding         
legal regulations, particularly concerning exclusive 
responsibilities, remain unaffected. 
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If it is possible and reasonable to do so, we will inform the 
vendor about the content and scope of recall measures in 
advance and give him the opportunity to comment. The 
right to make further statutory claims remains 
unaffected. 

(3) The vendor must take out and maintain an extended 
product liability insurance policy and a recall cost liability 
insurance policy with a lump sum coverage sum of at 
least 5 million Euros per insurance case and 10 million 
Euros per annum. 

 

10. Compliance, import and export control, business 

(1) The vendor is obliged to behave in a legal way at all times 
and adhere to national and international regulations, 
particularly with regard to data protection, substance 
law/REACH, RohS, work protection, fighting against 
corruption (including bribery and corruption) and the 
customs and foreign trade legislation. 

(2) The vendor is obliged to obtain the information that is 
required for customs, import or export control, 
authorizations and proof (supplier declarations, 
certificates of origin etc.). Particularly for deliveries from 
outside the EU, the vendor must specify an accurate 
customs value in agreement with the relevant treaties 
and regulations. The vendor is obliged to disclose 
whether the goods are subject to special regulations       
in certain countries. 

(3) The vendor is obliged to follow our work protection 
instructions and our work regulations on its business 
premises, a copy of which we will provide in writing by 
request. 

 
11. Statute of 

(1) The mutual claims of the parties to the agreement expire 
in accordance with the legal regulations, unless 
determine otherwise in the following. 

(2) Deviating from section 438 para. 1 No. 3 of the BGB, the 
general period of limitation for defect claims (warranty 
period) is 3 years from the transfer of risk. If an 
acceptance has been agreed, the period of limitation 
starts with the acceptance. The 3-year limitation period 
also applies accordingly for claims from legal 
deficiencies including intellectual ownership rights The 
legal statute of limitations for material expenditure 
claims from third parties (section 438 para. 1 no. 1 of the 
BGB) shall remain unaffected; claims from legal 
deficiencies shall also not expire under any 
circumstances for as long as the third party can still 
claim from us, particularly because of lack of expiry. 

(3) If the vendor receives a written material defect notice, the 
expiry shall be blocked. The statute of limitations             
for replaced or reworked parts shall restart when 
supplementary performance has taken place, unless it 
was recognizable to us that the vendor was not obliged to 
provide supplementary performance (goodwill work). 

(4) The periods of limitation of the purchasing law, including 
(1) pending extensions, apply to the legal extent for all 

contractual defect claims. If we are entitled to non-
contractual compensation claims because of a defect, the 
normal legal statute of limitations (sections 195, 199 of     
the BGB) shall apply for these, unless the use of the 
periods of limitation of the purchasing law leads to a 
longer 
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